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R THE BANKING COMPANIES (ACQUISITION AND
TRANSFER OF UNDERTAKINGS) ACT, 1970

(5 oF 1970)

[31st March, 1970.]

An Act to provide for the acquisition and transfer of the
undertakings of certain banking companies, having
regard to their size, resources, coverage and organisation,
in order to control the heights of the economy and to meet
progressively, and serve better, the needs of development of
the economy in conformity with national policy and objectives '
and for matters connected therewith or incidental thereto.

‘ BE it enacted by Par]iameﬁt in the Twenty-first Year of the Republic of India
as follows:— ‘ : :

CHAPTER 1

4 PRELIMINARY
1. (/) This Act may be bcalled the Banking Companies (Acquisition and z}tllort 4

Transfer of Undertakings) Act, 1970. , - come
- . mence-

 (2) The provisions of this Act (except section 21, which shall come into Ment
force on the appointed day) shall be deemed to have come into force on the
19th day of July, 1969. '

2. In this Act, unless the context otherwise requires,— Defini-

. tions,
(@) “appointed day” means the 14th day of Februaty, 1970, being the
. .day on which the Banking Companies (Acquisition and Transfer of Under-
3 of 1970. takings) Ordinance, 1970, was promulgated; ‘

(by “banking company” does not include a foreign 'company within
1 of 1956. the meaning of section 591 of the Companies Act, 1956;

© “commcnceniént of this Act” means the 19th day of July, 1969;

(d) “corresponding new bank”, in relation to an existingbank, means
" the body corporate specified against such bank in column 2 of the -First
Schedule;

" (e) “Custodian” means the person who becomes, or is appointed, a
. Custodian under section 7;

(f) “existing bank” means a banking company specified in column 1
of the First Schedule, being a company the deposits of which, as shown in
the return as on the last Friday of June, 1969, furnished to the Reserve Bank

10 of 1949, under section 27 of the Banking Regulation Act, 1949, were not less than
: rupees fifty crores; ' :

(g) “Schedule” means a Schedule to this Act;

v (h) words and expressions used hereir_i and not defined but defined in
10 of 1949. _the Banking Regulation Act, 1949, have the meanings respectively assigned
' to them in that Act. '
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- o CHAPTER II

TRANSFER OF THE UNDERTAKINGS OF EXISTING BANKS

3. (J) On the commencement of this Act, there shall be constituted ‘such

~ corresponding new banks as are specified in the First Schedule.

v

(2) The paid-up capital of every corresponding new bank constituted under
sub-section (/) shall, until any provision is made in this behalf in any scheme

~ made under section 9, be equal to the paid-up- capital of the exxstmg bank 1n

relation to which it is the correspondmg new bank.

© (3) The entire capital of each’ corresponding new bank shall stand ‘vested
in, and allotted to, the Central Government

(4) Every correspondmg new bank shall be a body corporate thh perpe-
tual succession and a common seal with power, subject to the provisions of this

Act, to acquire, hold and d]SpOSC of property, and to contract, and may sue and

be sued in ‘its name.

(5) Every éérrespondin‘g new bank shall carry on and transact the business
of banking as defined in clause (b} of section 5 of ‘the Banking ‘Regulation Act,
1949, and may engage in one or more forms of busmess specified in sub- sectlon

(1) of section 6 of that Act.

(6) Every corresponding new bank shall establish a reserve fund to which
shall be transferred the share premiums and the balance, if any, standing to the

- credit of the reserve fund of the existing bank in relation to which it is the cor-

responding new bank, and such further sums, if ‘any, as may be transferred in
accordance with the provisions of section 17 of the Banking Regulanon Act,
1949. '

4. On the commencement of this Act, the undertaking of every existing
bank shall be transferred to, and shall vest in, the corresponding new bank.

‘5. (I) The undertaking of each existing bank shall be deemed to include

[acT 5

10 of 1949.

10-of 1949,

all assets, rights, powers, authorities and privileges and all property, movable .

and immovable, cash balances, reserve funds, investments and all other rights
and interests in, or arising out of, such property as were immediately before the
commencement of this Act in the ownership, possession, power or control of the

existing bank in relation to the undertaking, whether within or without India,-

and-all books of accounts, registers, records and all other documents of what-
ever nature relating thereto and shall also be deemed to include all borrowings,
liabilities and obligations of whatever kind then subsisting of the existing bank
in relation to the undertaking.

@)1, according to the laws of any country- outside India, the provisions
of this Act by themselves are not effective to transfer or vest any asset or liabi-

lity situated in that country which forms part of the undertaking of an existing

bank to, or in, the corresponding new bank, the affairs of the éxisti’ng bank in
relation to such asset or liability shall, on and from the commencement of this
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Act, stand entrusted to the chief executive officer for the time being of the corres-
ponding new bank, and the chief executive officer may exercise all powers and
e do all such acts and things as may be excicised or done by the existing bank for
the purpose of effectively transferring such assets and discharging such liabilities.

~ (3) The chief executive officer. of the corresponding new bank shall, in
exercise of the powers conferred on him by sub- section (2), take all such steps
as may be required by the laws of any such country outside India for the purpose
of effecting such transfer or vesting, and may either himself or through any per-
son authorised by him in this behalf realise any asset and dlscharge any liability
of the exlstlng bank.

(4) Unless otherwise expressly provided by this Act, all contracts, deeds,
bonds, agreements, powers of atlorney, grants of legal representation and other
instruments of whatever nature subsisting or having effect immediately before
the commencement of this Act and to which the existing bank is a party or which
are in favour of the ex1st1ng bank shall be of as full force and effect against or in
favour of the corresponding new bank, and may be enforced or acted upon
as fully and effectually as if in the place of the existing bank the corresponding
new bank had been a party thereto or as if they had been issued in favour of-the
corresponding new bank. _ :

(5) If, on the appointed day, any suit, appeal or other proceeding of what-
ever nature in relation to any business of the undertaking which has been trans-
ferred under section 4, is pending by or against the existing bank, the same shall
not abate, be discontinued or be, in any way, prejudicially affected by reason

. of the transfer of the undertaking of ihe existing bank or of anything contained
in this Act but the suit, appeal or other proceeding may be continued, prosecuted
~and enforced by or against the corresponding new ‘bank.

(6) Nothing in this ‘Act shall be construed as appiying to the assets, rights,
powers, authorities and privileges and property, movable and immovable, cash
‘balances and investments in any couniry outside India (and other rights and
interests in, or arising out of, such property) and borrowings, liabilities and ob-

i ligations of whatever kind subsisting at the commencement of - this Act, of any
. existing bank operating in that country if, under the laws in force in that country,
it is not permissible for a banking company, owried or controlled by Government,

-to carry on the business of banking there.

CHAPTER TIL

PAYMENT OF COMPENSATION

6. (I) Every existing bank shall be given by the Central Government such payment
compensation in respect of the transfer, under section 4, to the corresponding of com-
pensation.
new bank of the undertaking of the existing bank as is specified against each
such bank in the Second Schedule.

\ (2) The amount of compensation referred to in sub-section (I) shall be
_ given-to every existing bank, at its option,—

(@) in cash (to-be paid by cheque drawn on the Reserve Bank) in
three equal annual instaliments, the amount of cach instalment catrying
‘interest’at the rate of four per cent. per annum from the commencement of
this Aect, or
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(b) in saleable or otherwise transferable promissory mnotes or stock
certificates of the Central Government issued and repayable at par, and ma-
turing at the end of— '

(i) ten years from the commencement of this Act and carrying
interest from such commencement at the rate of four and a half per
cent. per annum, Or

(i) thirty years from the commencement of this Act and carrying
interest from such commencement at the rate of five and a half per

cent, per annum, Or

{c) partly in cash (to be pald by <heque dra\sn on the Reserve Bank) |

~and partly in such number of securities specified in sub-clause (i) or sub-

. clause (i) or both, of clause (b), as may be required by the existing ‘bank,
or ' ‘

(d) partly in such number of securities specified in sub-clause () of

clause (ii), or both, of clause (b), as may be required by the ex1st1ng ‘bank,
@iy of that clause, as may be required by the e_x1st1ng bank.

'(3) The first of the three equal annual insta}rheﬁts referred to in claiuse (@
of sub-section (2) shall be paid, and the securities referred to in clause (b) of

‘that sub-section shall be issued, within sixty days from the date of receipt by’

the Central Government of the option referred to in that sub-section, or where
no such option has been exercised, from the latest date before which such option

ought to have been exercised.

(4) The option referred to in sub-section (2} shall be exercised by - every
existing bank before the expiry of a period of three months from the appointed
day (or within such further time, not exceeding three months, as the Central
Government may, on the apphcatlon of the existing bank, allow) and the option
so exercised shall be final and shall not be altered or rescinded after it has been

exercised. .

(5) Any existing bank which omits or fails to exercise the option réferrcd
to in sub-section (2), within the time specified in sub-section (4), shall be deemed

to have opted for payment in securities specified in sub- clausc () of clause. (b)

of sub-section (2).

(6) Notwithstanding anything contained in this section, any existing bank
may, before the expiry of three months from the appointed day (or within such
further time, not exceeding three months, as the Central Government may, on
the application of the existing bank, allow) make an application in writing to
_ the Central Government for an interim payment of an amount equal to seventy-

five per cent. of the amount of the paid-up capital of such bank, as on the com-
mencement of this Act, indicating therein whether -the payment is desired -in
- cash or in securities specified in sub-section(2), or in both. .

(7) The Central Government shall, within sixty days from the rc'ceipt of

the, application referred to in sub-section (6), make the-interim payment to the

existing bank in accordance with the option indicated in such application.

(8) The interim payment made to an existing bank under sub-section
(7) shall be set off against the total amount of compensation payable to such
existing bank under this Act and the balance of the compensation . remaining
outstanding after such payment shall be given to the existing bank in accordance

" [aeT 5
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with the option .exercised, or deemed to have been exercised, under sub-section (4}
ot sub-section (5); as the case may be: ’ ' s

. - Provided that where any part of the interim payment is obtained by an
existing bank in cash,. the ‘payment so obtained shall be set off, in the first in-
stance, against the first instalment of the cash payment referred to in sub-section
(2), and in case the payment so obtained exceeds the amount of the first instal-
ment, the excess amount shall be adjusted against the second instalment and
the balance -of such excess amount, if any, against the third instalment of the
cash payment. - ’ '

" (9)'Any payment purported to have been made to an existing bank under
sub-section (3) of section 15 of the Banking Companies (Acquisition and Trans- 22 of 1969
fer of Undertakings) Act, 1969, shall be deducted by the Central Government ’
from the amount of the interim payment made to such existing bank under sub-
section (7), or where no such interim payment has been made, from the total
amount of the compensation due to such existing bank, and the amount so de-
ducted shall be paid by the Central Government to the corresponding new bank.

CHAPTER 1V

MANAGEMENT OF CORRESPONDING NEW BANKS

7. (1) The head office of -each corresponding new bank shall be at such Hf%ad v
place as the Central Government may, by notification in the Official Gazette, ?naﬁ‘;g"‘f.d
specify in this behalf, and, until any such place is so specified, shall be at such ment.
place at which the head office of the existing bank, in relation to which it is the

corresponding new bank, is on the commencement of this Act, located.

(2) The general superintendence, direction and management of the affairs
and business of a corresponding new bank shall vest in a Board of Directors
which shall be entitled to exercise all such powers and do all such acts and things
‘as the corresponding new bank is authorised to exercise and do.

(3) (@) As soon as may be after the appdinted day, the Central Govern-
ment shall, in consultation with the Reserve Bank, constitute the first Board of
Directors of a corresponding new bank, consisting of not more than seven per-
sons, to be appointed by the Central Government, and every director so appointed
shall hold office until the Board of Directors of such corresponding new bank
is constituted in accordance with the scheme made under section 9: s

. Provided that the Central Government may, if it is of opinion that it is
necessary in the interests of the corresponding new bank so to do, remove a
person from the membership of the first Board of Directors and appoint any
other person in his place. o : ' .

- ’ . 3 / )

- (b) Every member of the first Board of Directors (not being an offieer of

the Central Government or of the Reserve Bank) shall receive such remunera-

. tion as’is equal to the remuneration which a member of the Board of Directors

" of the existing bank was entitled to receive immediately before the commence-
ment of this Act. ' : , : o

(4) Until the first Board of Directors is appointed by the Central Govern-
ment under sub-section (3), the general superintendence, direction and manage-
ment of the affairs and business of a corresponding new bank shall vest in a
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Custodian, who shall be the chief executive officer of that.bank and may exercise

all powers and do all acts and things as may be exercised or done by that bank.

" (5) The Chairman of an existing bank holding ofﬁce,r.aé such immediately

before the commencement of this' Act, shall be the Custodian of the correspond-

ing new bank and shall receive the same emoluments as he was receiving imme-
diately before such commencement : '

P_rovided that the Central Government may, if the Chairman of an existing
bank declines to become, or to continue to function as, a Custodian of the cor-

- responding new- bank, or, if it is of opinion that it is necessary in the interests

of the corresponding new bank so to do, appoint any other person as the Custo-
dian of a corresponding new bank and the Custodian so appointed shall receive
such emoluments as the Centra! Government may specify in this behalf.

" (6) The Custodian shall hold office during the . pleasure of the Central
Government. o

8. Every ‘corresponding new bank shall, in the dischafge of its functions,

be guided by such directions in regard to matters of policy involving public'
_ interest as the Central Government may, after consultation with the Governor of

the Reserve Bank, give.

9. (I) The Central Government may, after consultation with the Reserve

Bank, make a scheme for carrying out the provisions of this Act.

*(2) In particular, and without prejlidice to the‘. generality of the foregoing
power, the said scheme may provide for all or any of the following matters,
namely { — o

{a) the capital structure of the corresponding new bank, so however
“that the paid-up capital of any such. bank shall not be in excess of rupees
. fifteen crores; - C

(b) the constitution of the Board of Directors, by whatever name
called, of the corresponding new bank and all such matters in connection
therewith or incidental thereto as the Central Government may consider to
be necessary or expedient; \

(¢} the reconstitution of any corresponding new bank into two or more
corporations, the amalgamation of any corresponding new bank with any
other corresponding new bank or with another banking institution, the trans-
fer of the whole or any part of the undertaking of a corresponding new bank
to any other banking institution or the transfer of the whole or any part of

the undertaking of any other banking institution to a corresponding new
bank;

{d) such incidental, consequential and supplemental matters as may be
necessary to carry out the provisions of this Act. :

facT 5



or 1970] ‘Banking Companies (Acquisition and Transfer of Undertakings)

(3) Every Board of ]jirectors of a corresponding new bank, constituted under
any scheme made untfer s_ub-s’ection (I), shall include—

(a) representatives of the employees, and of depositors, of such bank,
and '

(b) such other persons as may represent the interests of each of the
following categories, namely, farmers, workers and artisans,

to be elected or nominated in such manner as may be spéciﬁed in the scheme.

(4) The Central Government may, after consultation with the Reserve
Bank, make a scheme to amend or vary any scheme made under sub-section (I).

(5) Every scheme made by the Central Government under this Act shall
_be laid, as soon as may be after it is made, before each House of Parliament while
it is in session for a total period of thirty days which may be comprised in one
session or in two successive sessions, and if, before the expiry of the. session in
which it is so laid or the session immediately following, both Houses agree in
‘making any modification in the scheme or both Houses agree that the scheme.
should not be made, the scheme shall thereafter have effect only in such modified.
form or be of no effect, as the case may be; so, however, that any such modifica-
tion or annulment shall be without prejudice to the validity of anything previously
done under that scheme.

.CHAPTER V

MISCELLANEOUS’

| R P

10. (I) Every corresponding new bank shall cause its books to’ be closedgc‘ggﬁ:fts()f

and balanced on the 31st day of December of each year and shall appoint, with and ldis%
the previous approval of the Reserve Bank, auditors for the audit of its ’;,‘:ﬁ’ﬁts(_’

accounts. _ : ‘ N -

(2) Every auditor of a corresponding new bank shall be a person who is
qualified to act as an auditor of a company qunder section 226 of the Companles
Act, 1956, and shall receive such remuneration as the Reserve Bank may ﬁx in 1 of 1956
consultatlon with the Central Government.

(3) Every auditor shall be supplied with a copy of the annual balance--
sheet and profit and loss account and a list of all books kept by the corresponding
new bank, and it shall be the duty of the auditor to examine the balance-sheet
and profit and loss account with the accounts and vouchers relating thereto and
in the performance of his duties, the auditor—

‘(@) shall have, at- all reasonable times, access to the books, accounts
and other documents of the corresponding new bank

(b) may, at the expense of the corresponding nmew  bank, employ
accountants or other persons to assist him in investigating such accounts,
and

(¢) may, in relation to such accounts, examine the Custodian or any
. officer or employee of the corresponding new bank,
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- (4) Every auditor of a corresponding new bank shall make a report to the
Central Government upon the annual balance- sheet and oaccounts and in every

such report shall state—

(@ whether in his op1n1on, the balance-sheet is a full and fa1r balance-

sheet containing all the necessary particulars and is properly drawn up so
as to exhibit a true and fair view of the affairs of the corresponding new
bank, and in case he had called for any explanation or information, whether
it has been given and whether it is satisfactory; ‘

(b) whether or. not the transactions of the corresponding new bank,
which have come to his notice, have been within the powers of that bank;

() whether or not the feturns received from the offices and branches
of the corresponding new bank have been found adequate for the purpose
of his audit; 4

(dy whether the proﬁt and loss account shows a true balance of proﬁt
or loss for the period covered by such account; and -

(e) any other matter which he considers should be brought to the notlce
of the Central Goverhment, . .

“(5) The report of the auditor shall be verified, signed and transmitted to
the Central Government. .

~

) The auditor shall also forward a copy of the audlt report to the corres-
ponding new bank and to the Reserve Bank.

7 After making prov1s10n for bad and doubtful debts, depreciation in
assets, contributions to staff and superannuation funds and all other matters for
which provision is necessary under any law, or which are usually provided for
by banking companies, a corresponding new bank shall transfer the balanee of

‘proﬁts to the Central Government

®. The Central. Government shall ‘cause every auditor’s report and report

ion the working and activities of each corresponding new bank to be laid for
not less than thirty days before each House of Parliament as soon as rnay be
after each such report is received by the Central Government.

Jacr 5

11. For the purposes-of the Income-tax Act, 19'61,V gvery  corresponding 43 of 1961.

new bank shall be deemed to be an Indian company and a company-in- which
the public are substantially interested.

12 (I) Every person holding office, immediately before the commence-

ment of this Act, as' Chairman of an existing bank’ shall, if he becomes Custo-

dian of the corresponding new bank, be deemed, on such commencement, to

- have vacated office as such Chairman.

(2) Save as otherwise provided in sub-section (D), every officer or other
employee of an existing bank shall become, on the commencement of this Act,
an officer or other employee, as the case may be, of the corresponding new bank
and shall hold his office or service in that bank on the same terms and condi-
tions and with the same rights to pension, gratuity and other.-matters-as ‘would
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- the existence of any vacancy in, or defect in the constltutlon of, such board or
* commitee, as the case may be,
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have been admissible to him if the undertaking of the existing bank had not been
transferred to and vested in the corresponding new bank and continue to do so
unless and until his employment in -the corresponding new bank is terminated
or until his remuneration, terms or conditions are duly altered by the correspond-
ing new bank. '

(3) For the persons who immediately before the commencement of this
Act were the trustees for any pension, provident, gratuity or other like fund
constituted for the officers or other employees of an existing bank, there shall

‘be substituted as trustees such persons as the Central Government may, by gene-

ral or special otder, specﬂ"y

(4) Notwithstanding anything contained in the ‘TIndustrial Disputes - Act,
1947, or in any other law for the time being in force, the transfer of the services
of any officer or cther employee from an existing bank to a correepondma new
bank shall not entitle such officer or other employee to any compensation under.
this Act or any other law for the time being in force and no such claim shall be
entertained by any court, tribunal or other authority.

13. (1) Every corresponding new bank shall observe, except as otherwise. Obliga-

requited by law, the practices and usages customary among bankers, and, in “‘”}isdé‘s

" particular, it shall not divulge any information relating to or to the affairs of lity and

its constituents except in circumstances in which it is, in accordance with law ***"*Y"

or practices and usages customary among bankers, necessary -or approprlate for
the corresponding new bank to divulge such information.

(2) Every dlrector, member of a local board or a committee, or auditor,
adviser, officer or other employee of a corresponding new bank shall, before en-
tering upon his duties, make a declaration of fidelity and secrecy in the form
set out in the Third Schedule.

(3) Every Custodian of a corresponding new bank shall, as soon as pos-
sible, make a declaration of ﬁdehty and secrecy in the form set out in the Third
Schedule

14. Every Custodian of a corresponding new bank shall be deemed to be CUStOdlan

a pub11c servant for'the purposes of Chapter IX of the Indian Penal Code. h% bser?Ub‘
vant,
15. (I) All acts done by the Custodian, acting in good faith, shall, not- g:ggtlél
withistanding any defect in his appointment or in:the procedure, be valid. not to

: , invali-
(2) No act or proceeding of any Board of Directors or a local board or com- fgttse or

mittee of a corresponding new bank shall be invalid merely on the ground of proceed-
ings.

(3) All acts done by a person acting in good faith as a director or member
of a local board or committee of a corresponding new bank shall be valid, not-
withstanding that it may afterwards be discovered that his appointment was
invalid by reason of any defect or disqualification or had terminated by virtue
of any provision contained in any law for the time being in force:

. . \ . .

" Provided that nothing in this section shall be deemed to give validity to any
act by a director or member of a local board or committee of a corresponding

‘new bank after his appointment has been shown to the corresponding new bank

to be 1nvahd or to have terminated.
2—10 M of LT & CA/ND/s1
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| L?{*fm- ' 16..(I) Every custodian of a corresponding new bank and every officer
v of the Central Government or of the Reserve Bank and every officer or other

. employee of -a corresponding new bank, shall be indemnified by such = bank
‘ . against all losses and expenses incurred by him in or in relation to the discha_rge
b : of his duties except such as have been caused by his own wilful act or default.

(2) A director or member of a local board or committee of a corresponding
new bank shall not be responsible for any loss or expense caused to such bank
by the insufficiency or deficiency of the value of, or title to, any property oOr
security acquired or taken on behalf of the corresponding new bank, or by the
insolvency or wrongful act of any customer ot debtor, or by anything done in or

" in relation to the execution of the duties of his office, unless such loss, expense,
T insufficiency or deficiency was due to any wilful act or default on the part of such
director or member. ‘ : ' )

References 17. Any reference to any existing bank in any law, other than this Act, or -
fjngeﬁ:fni(s “in any contract cr other instrument shall, in so far as it relates to the undertaking
e Ignd which has been transferred by section 4, be construed as a reference to the cor-

the com- responding new bank. ‘

mencement - - ;

of this. :

Act. .
" Dissolu- * 18. No provision of law relating to winding up. of corporations shall apply

tion. " to-a corresponding new bank and no corresponding new bank shall be. placed
‘ in liquidation save by order of the Central Government and in such manner as
it -may direct.

19, (1) The Board of Di‘rector’s of a corresponding new bank may, after

Power : ;
to n}akc : consultation with the Reserve Bank and with the previous sanction of the Cen~
iieogrllls?' tral Government, make regulations, not inconsistent with ‘the provisions of this

Act or any scheme made thereunder, to provide for all matters for which pro-
vision is expedient for the purpose of giving effect to the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing

power, the regulations may provide “for all or any of the following matters,
-  namely:— C ‘ \ ‘ .
(a) the powers, functions and duties of local ‘boards and restrictions,
conditions or limitations, if any, subject.to which they may be exercised or
~ performed, the formation and constitution of local commitfeés and com-
‘ mittees of local board (including the number of members of any such com-
5 mittee), the powers, functions and duties of such committees, the holding

of meetings of local committees.and committees of local boards and the con- -

duct of business thereat; ‘

(b) ‘the manner in' which the business of:' the .Jocal boards shall be
transacted and the procedure in connection therewith; '

| f ‘ o ‘ R (4] the'-delégation of powefs and functions of the board- of '»directors_
4 } of a corresponding new bank to-the general manager, director, officer or
other employee of that bank: :

(d) the é'on'rdi'tiops"or limitations subject to which the corresponding '
new bank may’ appoint advisers, officers or other employees and fix their
_remuneration. and other terms and conditions of service:

~{e) the duties and ‘condiict of advisers, officers or other émployecs of
- ‘the corresponding new bank: : \
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(f) the establishment and maintenance of superannuation, pension, pro-
vident or other funds for the benefit of officers or other employees of the

ployees and the granting of superannuation allowances, annuities and pen-
sions payable out of such funds;

(g) the conduct and defence of legal proceedings by or against the
corresponding new bank and the manner of signing pleadings;

h) the provision of a seal for the corresponding new bank and the

_ manner and effect of its use;

(i) the form and manner in which contracts binding on the correspond-

ing new bank may be executed;

- corresponding new bank or of the dependants of such officers or other em-

(j) the conditions and the requirements subject to which loans or ad- -

vances may be made or bill_s may be discounted or purchased by the corres-
ponding new bank; '

(k) the persons or. authotities who shall administer any pension, pro-
vident or other fund constituted for the benefit of officers or other em-
ployees of the corresponding new bank or their dependants;

(ly the preparation and submission of ‘statements of programmes of
activities and financial statements of the corresponding new bank and the
period for which and the time within which such statements sand estimates
are to be prepared and submitted; and '

(m) generally for the cﬂiqiént conduct of the affairs of the correspond-

- ing new bank.

By

(3) Until any regulaﬁon is made under sub-section (), the articles of asso-

ciation of the existing bank and every regulation, rule, bye-law or order made
by the existing bank shall, if in force at the commencement of this Act, be deem-
ed to be the regulations made under sub-section (/) and shall have effect accord-
ingly and any reference therein to any authority of the existing bank shall be
deemed to be a reference to the corresponding authority of the corresponding
gew bank and until any such corresponding authority is constituted under this
Act, shall be deemed to refer to the Custadian. :

20. (1) In the Banking Rbegulati‘on Act, 1949,—

(@) in section 34A, in sub-section (3), for the words “and any subsi-
diary bank”, the words, figures and brackets “a corresponding new bank
constituted under section 3 of the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970, and any subsidiary bank” shall be
substituted; '

Amend-
ment of

certain

enact-
ments.

(b) in section 36AD, in sub-section (3f, for the words “and any sub-

sidiary bank”, the words, figures and brackets “a corresponding, new bank
constituted under section 3 of the Banking Companies (Acquisition and

Transfer of Undertakings) Act, 1970, and any subsidiary bank” shall be
‘substitated; v L S .

.{¢) in _secﬁon 51, for the words “or any other banking institution

notified by the Central Government in this behalf”, the words, figures and
brackets “or any corresponding new bank constituted under section 3 of

11
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the Banking Companies (Acquisition and Transfer of Undertakingsy Act,
1970, or any other banking institution notified by the Central Government_
in this behalf” shall be substituted;

(d) in the Fifth Schedule, in Part 1 of paragraph 1, in clause (e), the
Explanatzons shall be deemed never to have been inserted.

(2) In the Industnal Disputes Act, 1947, in section 2, in clause (bb) for the 14 0[1947.
words “and any subsidiary bank”, the words, figures and brackets “a correspond- -

- ing new bank constituted under section 3 of the Banking Companies (Acquisi-

tion and Transfer of Undertakings) Act, 1970, and any subsidiary Bank” shall
be subsututed

(3) In the Banking Companies (Legal Practitioners’ Clients’ Accounts) Act, 46 of 949,
1949, in section 2, in clause (a), for the words “and any subsidiary bank”, the
words, figures. and brackets “a corespondmg new bank constituted under’ sec-
tion 3 of the Banking Companies (Acquisition and Transfer: of Undertakmgs)

© Act, 1970, and any subsidiary bank” shall be subst1tuted

(4) In -the Deposit Insurance C‘orporatlcn Act, 1961,— 47 OF1961.

(a) in section 2,—

(z) after clause {(e), the followjng clause s_hall be inseﬁed, o
namely -

‘(ee) “correspondmg new bank” means a corresponding new
- bank constituted under section 3 of the Banking Companies (Acqu1-
sition and Transfer of Undertakings) Act, 1970;’;

() in clause g).—

(@) for the words “or a banking cbmpany”, the words “a cor-
responding new bank or a banking company”, and

- (b) for the words “with a banking company”, the words
“with a corresponding new . bank or w1th a bankmg company”

shall be subs‘ututed

(iii) in clause @), after the words “banking company”, the words
“or a correspondmg new bank” shall be inserted;

(b) section 13 shall be re-numbered as sub-section (Iy thereof and

after sub-section () as so re-numbered, the following sub-section shall be in-
serted, namely —

“(2) The provisions of clauses (a), (b), (c) (d) and () of sub -Sec-
tion () shall apply to a correspondmg new bank as they apply to a
bankmg company

(©) In the State Agncultural Credit Corporations Act, 1968,— 60 of 1968.

(a) in sectlon 2, after clauses (z) the following clause shall be mserted
namely —

“(iD) “correspondmg new bank™ means a corresponding new bank

~constituted under section 3 of the Bankmg Compames (Acquisition and
Transfer of Undertakings) Act, 1970;";



or 1970]

3 of 1970.

8 of 1969.

22 of 1969.

3 of 1970.

8 of 1969.
22 of 1969.
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(b) after the words ‘subsidiary banks” or “subsidiary baik”, as the
case may be, occurring in clause (d) of sub-section (3) of section 5, in clause

(b) of section 9 and in the proviso to section 18, the words “correspondmg :

new banks™ or “corresponding new bank”, as the case may be, shall be
inserted.

21. (1) The Banklng Companies (Acqursmon and Transfer of - Undertak-
ings) Ordmance, 1970 is hereby repealed.

) Notwrthstandmg such repecal and notwrthstandmg any judgment, deoree,

or order of any court or tribunal,—

(a) any action taken, or purported to have been taken, or anything
done, or purported” to have been done, between the 19th day of July, 1969,
and the 10th day of February, 1970, by any corresponding new bank pur-
ported to have been constituted under the Banking Compames (Acquisition

- and Transfer .of Undertakings) Ordinance, 1969, or the Banking Companies
(Acqursrtmn and Transfer of Undertakings) Act, 1969, or. by any person
purporting. to act on behalf of such bank and any right, obligation or liabi-
lity acquired or mcurred between the said dates, by or on behalf of such
corresponding new bank shall be deemed to have been taken, done, acqulred
or incutred under the provisions of this Act by or:on ‘behalf of the corres-
'pondrng new bank.constituted thereunder;

(b) any action taken or purported to have been taken, or anything
done, or purported to have béen done, between the 10th day of February,
1970, and the appointed day, by an existing bank or by any person acting
on behalf of such bank, and any right, obligation or liability acquired or
‘incurred, between the said dates, by or on behalf of such -existing bank shall
be deemed to have been taken, done, acquiréd. or incurred under the . pro-
visions of this Act by or on behalf of the corresponding new bank consti-
, tuted thereunder

(c) anythmg done or any action taken, including any order made, noti-
‘ﬁcatlon issued or directions given under the Banking Companies (Acquisi-
tion and Transfer of Undertakings) Ordinance, 1970, shall be deemed to
have been done, taken made, issued or given, as the case may be, . under

- the correspondrng provisions of this Act. : S

(3) Any suit, appeal or other proCeeding of whatever nature- instituted on

cheal

savmgs

or after the 19th day of July, 1969, by or against a corresponding new bank pur-

ported to have been constituted by the Banking Companies (Acquisition and
Transfer of Undertakings) Ordinance, 1969, or-the Banking Companies (Acqui-
sition and Transfer of Undertakings) Act, 1969, shall not abate, be discontinued,

or be, in any way, prejudicially affected by reason of the expiry of the said Ordi- '

nance or the invalidation of the said' Act, as the case may be, but such suit, ap-

_peal or other proceeding may be continued, prosecuted and enforced by or against

thé corresponding new bank as if such suit, appeal or other proceeding had been
instituted by or against the corresponding new bank constitufed under this Act.

.
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THE FIRST SCHEDULE

See sections 2, 3 and 4)

 Existing Bank

Corresponding new bank:

Column 1

Column 2

The Central Bank of India Limited
The Bank of India Limited

‘The Punjab National Bank Limited
"the Bank of Baroda Limited

The United Commercial Bank Limited
Canara Bank Limited

Central Bank of India.
Bank of India.

,Pu_njab National Bank,

Bank of Bafoda. -
United Commercial Bank.
Canara Bank.

‘

Name of existing bank

United Bank of india Lintited United Bask of India. .
Dena Bank Limitea .+ - Dena Bank.
Syndicate Bank Limited , Syndicate Bank.
'The Union Bank of India Limited ’ Union Bank of India.
Allzhabad Bank Limited . Allahabad Bank.
" The Indian Bank Limited _. Indian Bank, |
The Bank of Maharashtra Limited Bank of Maharashtra.
The Indian Overseas Bank Limited Indian Overseas Bank,
THE »SECOND SCHEDULE
(See section 6)
Amount of

« compensation

The Central Bank of India Limited . . . . . .
'The Bank of India Limited

The Punjab Na/tional.v Bank Limited .
Fhe Bank of Baroda Limited '
The United Commercial Bank Limited - . . . . .
Canara Bank Limited ‘ ‘

* United Bank of India Limited . . . . . . .
Dena Bank Limited Ce
Syndicate Bank Limited . .
The Union Bark of India Limited . . . . . .
. Alahabad Bank Limited . . . . . . . .

The Indian Bank Limiteq
The Bank of Maharashtra Limited ..
Th- Indian Overseas Bank Limited « . ° . .

T

(in lakhs of rupees)
.. 175
' 1470
-1020

840

. - 830

‘ 360
40

. 360
o 360

. 310
.. 310
230

230

250
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THE THIRD SCHEDULE
[See sub-sections (2) and (3) of section 13]

DECLARATION OF FIDELITY AND SECRECY

IL— , do hereby declare that I will faithful, truly and to the

" best of my skill and ability execute’ and perform the duties required of me as
Custodian, Director, member ' of Local Board, member of Local Committee,

auditor, adviser, officer or other employee (as the case may be) of the*

‘and which properly relate to the office or posmon in the said*

held by me.

-. T further declare that I will not communicate or allow to be communicated
to any person not legally entitled théreto any mformatlon relating to the affairs
of the*

, i or to the affairs of any person having any deahng with
the* k ‘ : - nor will

‘1 allow any such person to inspect or have acceséx ‘t6 any books or documents

i)éloxiging to or in the possession of the*
and relating to the business of the* A 7
or to the business of any person having any dealing with the*

" *Name of corresponding new bank to be filled in.

MGIPCBE—S2—10 M of 1J& CA/ND/81—10-9-82—1035,
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